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Abstract	
Trademark	law	plays	a	vital	role	in	preserving	market	integrity	and	safeguarding	consumer	interests	within	India’s	
legal	 framework.	This	 doctrinal	 study	 analyzes	 the	Trade	Marks	Act,	 1999,	 key	 judicial	 decisions	 from	 Indian	 and	
foreign	 courts	 and	 contemporary	 scholarship	 to	 evaluate	 the	 effectiveness	 of	 trademark	 law	 in	 fulfilling	 its	 core	
objectives.	It	examines	the	dual	role	of	trademark	protection	in	securing	proprietary	rights	while	preventing	consumer	
confusion,	deception	and	unfair	commercial	practices.	The	analysis	focuses	on	evolving	judicial	standards	for	likelihood	
of	 confusion	 and	 deceptive	 similarity,	 the	 relationship	 between	 trademark	 protection	 and	 consumer	 welfare	 and	
emerging	 challenges	 posed	 by	 digital	 commerce,	 domain	 name	 disputes	 and	 AI-generated	 branding.	 The	 findings	
indicate	that	India’s	trademark	regime,	though	generally	robust	and	TRIPS-compliant,	faces	mounting	pressure	from	
technological	change	and	globalization.	Persistent	deficiencies	in	enforcement	mechanisms,	specialized	adjudicatory	
capacity	and	regulatory	adaptability	to	digital	markets	are	identified	and	targeted	legislative	and	institutional	reforms	
are	proposed.	The	article	contributes	to	trademark	jurisprudence	by	foregrounding	a	consumer-centric	rationale	as	
the	organizing	principle	of	trademark	regulation	rather	than	a	by-product	of	brand	protection.	It	demonstrates	the	
structural	interdependence	between	trademark	law	and	consumer	protection	and	advocates	reforms	aligned	with	the	
realities	of	the	digital	economy	to	strengthen	marketplace	integrity	and	promote	fair	competition.	
Keywords:	 Consumer	 Protection,	 Digital	 Trademark	 Infringement,	 Likelihood	 of	 Confusion,	 Market	 Integrity,	
Trademark	Law,	Trade	Marks	Act	1999.	
	

Introduction	
Trademarks	 serve	 a	 purpose	 beyond	 mere	
commercial	identification;	they	are	crucial	instru-
ments	 of	 market	 communication,	 facilitating	
consumers’	 informed	 purchasing	 decisions	while	
safeguarding	producers’	goodwill	and	reputational	
interests.	In	a	marketplace	increasingly	shaped	by	
globalization	 and	 digital	 transformation,	
trademark	 regulation	 has	 gained	 significant	
importance	 (1).	 The	 role	 of	 a	 trademark	 extends	
beyond	 mere	 distinctiveness;	 it	 represents	
accumulated	 goodwill,	 quality	 indicators	 and	 a	
reputation	 tied	 to	 a	 specific	 source,	 making	 it	 a	
fundamental	 asset	 in	 modern	 commerce	 (2).	
Trademark	 law	 is	 fundamentally	 connected	 to	
consumer	protection.	The	primary	justification	for	
granting	exclusivity	over	marks	is	the	necessity	to	
protect	 consumers	 from	confusion	and	deceptive	
commercial	practices.	When	consumers	depend	on	
trademarks	 as	 reliable	 indicators	 of	 quality	 and	
origin,	the	unauthorized	use	of	confusingly	similar	
marks	 can	 undermine	 purchasing	 decisions	 and	

erode	 confidence	 in	 market	 transactions.	 This	
principle	 has	 been	 consistently	 upheld	 by	 Indian	
courts.	 The	 need	 to	 prevent	 confusion	 is	
particularly	 emphasized	 in	 the	 pharmaceutical	
sector,	 where	 even	 minor	 mislabeling	 can	 have	
severe	 implications	 for	 consumer	health	 (3).	The	
judiciary’s	 dedication	 to	 protecting	 consumers	
from	 deceptive	 similarity	 and	 unfair	 trade	
practices	was	further	reinforced	in	early	landmark	
decisions	 (4,	 5).	 The	 development	 of	 Indian	
trademark	 law	 reflects	 a	 complex	 interaction	
between	 colonial	 legal	 heritage	 and	 modern	
international	 obligations.	 Starting	 with	 the	
common	law	doctrine	of	passing	off	and	advancing	
through	the	Trade	Marks	Act,	1940	and	the	Trade	
and	 Merchandise	 Marks	 Act,	 1958,	 Indian	
jurisprudence	 gradually	 established	 a	 formal	
registration	 system	 and	 enforcement	 framework	
(6).	A	 significant	 transition	occurred	with	 India’s	
commitments	 under	 the	 Agreement	 on	 Trade-
Related	Aspects	of	Intellectual	Property	Rights		
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(TRIPS),	necessitating	a	comprehensive	legislative	
overhaul	(7).	This	culminated	in	the	enactment	of	
the	Trade	Marks	Act,	1999	—	the	principal	statute	
governing	 trademarks	 in	 India	 —	 which	
introduced	 notable	 advances,	 including	 the	
recognition	 of	 service	 marks	 and	 well-known	
trademarks,	 as	 well	 as	 enhanced	 enforcement	
provisions	 aligned	 with	 international	 standards	
(8).	
Existing	scholarship	on	Indian	trademark	law	has	
generated	 valuable	 insights	 across	 several	
dimensions.	 The	 foundational	 conceptual	
architecture	of	brand	protection	theory	in	common	
law	systems	has	been	comprehensively	articulated	
in	 seminal	 treatises	 on	 trademarks	 and	 unfair	
competition	 (9).	 The	 economic	 rationale	 for	
trademark	 protection	—	 framing	 goodwill	 as	 an	
efficient	signal	in	competitive	markets	—	has	been	
advanced	through	economic	analysis	of	trademark	
law	 (10).	 Authoritative	 commentary	 on	 Indian	
trademark	 and	 passing	 off	 law	 has	 provided	 a	
comprehensive	 statutory	 and	 judicial	 framework	
for	 practitioners	 and	 scholars	 alike	 (11).	 The	
interface	 between	 consumer	 interest	 and	
trademark	regulation	has	been	examined	in	recent	
Indian	 scholarship,	 identifying	 judicial	 trends	
toward	 consumer-centric	 adjudication	 (12).	 The	
evolutionary	 trajectory	 of	 Indian	 trademark	
legislation	—	from	colonial	frameworks	to	TRIPS-
compliant	standards	—	has	also	been	documented	
(13).	 A	 comparative	 theoretical	 perspective	
situating	 trademark	 law	 within	 broader	
intellectual	property	debates	has	further	enriched	
the	field	(14).	
However,	 these	 studies	 share	 identifiable	
limitations.	 Most	 treat	 trademark	 law	 and	
consumer	protection	law	as	parallel	but	essentially	
separate	 legal	 domains,	 without	 systematically	
analyzing	 their	 functional	 interdependence.	
Scholarship	 on	 digital	 trademark	 infringement	 is	
largely	 jurisdiction-specific,	 offering	 limited	
analysis	 of	 how	 Indian	 courts	 have	 adapted	 the	
doctrines	of	passing	off	and	infringement	to	online	
environments.	 The	 challenges	 posed	 by	 artificial	
intelligence	 in	 brand	 creation,	 domain	 name	
disputes	 and	 e-commerce	 counterfeiting	 remain	
underexplored	 in	 the	 Indian	 context.	 A	
comprehensive,	 integrated	 analysis	 that	 situates	
Indian	trademark	jurisprudence	within	both	the		

consumer	protection	framework	and	the	realities	
of	the	digital	economy	is,	therefore,	conspicuously	
absent	from	the	existing	literature.	
Despite	legislative	progress,	a	critical	gap	persists	
in	 Indian	 legal	 scholarship:	 the	 explicit	 and	
operationalized	 intersection	 between	 trademark	
law	 and	 consumer	 protection	 remains	 insuffi-
ciently	examined.	Existing	literature	tends	to	treat	
these	as	distinct	legal	domains	without	adequately	
addressing	 their	 inherent	 structural	 overlap	 and	
their	 shared	 normative	 foundation	 in	 preventing	
consumer	harm.	This	study	seeks	to	bridge	this	gap	
through	 a	 structured	 doctrinal	 inquiry	 that	
situates	 trademark	 law	 within	 the	 broader	
framework	 of	 consumer	 protection	 and	 market	
integrity	 concerns,	 with	 particular	 attention	 to	
contemporary	digital	and	technological	challenges.	
The	overarching	aim	of	this	research	is	to	critically	
reconceptualize	Indian	trademark	law	through	the	
lens	of	consumer	welfare	and	market	integrity	and	
to	evaluate	whether	the	existing	legal	 framework	
adequately	 serves	 its	 foundational	 consumer-
protective	purposes	in	the	digital	age.	The	specific	
objectives	 are	 to	 examine	 the	 role	 of	 trademark	
law	 in	 protecting	 consumer	 interests	 in	 India,	 to	
analyze	 the	 legal	 framework	 governing	
trademarks	under	 the	Trade	Marks	Act,	 1999,	 to	
evaluate	 judicial	 approaches	 in	 addressing	
consumer	 confusion	 and	 deceptive	 similarity,	 to	
explore	 the	 intersection	 between	 trademark	
protection	and	consumer	welfare	in	contemporary	
markets	 and	 to	 assess	 the	 adequacy	 of	 existing	
legal	 frameworks	 in	 addressing	 digital	 and	 AI-
related	trademark	challenges.	
This	 study	 makes	 an	 original	 contribution	 to	
trademark	 jurisprudence	 by	 foregrounding	 the	
consumer-centric	 rationale	 as	 the	 organizing	
principle	of	trademark	regulation	—	not	merely	a	
by-product	of	brand	protection.	Unlike	prior	works	
that	treat	consumer	protection	and	trademark	law	
as	 ancillary	 to	 one	 another,	 this	 research	
systematically	 demonstrates	 their	 structural	
interdependence.	The	study	 further	advances	 the	
field	 by	 critically	 evaluating	 Indian	 judicial	
reasoning	 in	 digital	 infringement	 contexts	 and	
proposing	 targeted	 legislative	 reforms	 for	 AI-
generated	 branding	 —	 an	 area	 where	 legal	
scholarship	in	India	remains	nascent.	
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Methodology	
This	 study	 employs	 a	 doctrinal	 legal	 research	
methodology,	which	is	the	foundational	approach	
in	 legal	 scholarship	 for	 systematically	examining,	
analyzing	 and	 critiquing	 existing	 law	 through	
primary	 and	 secondary	 legal	 sources.	 The	
doctrinal	 method	 is	 particularly	 suited	 to	 this	
inquiry	 because	 the	 research	 objective	 is	 to	
evaluate	the	normative	adequacy	of	existing	legal	
rules	—	statutory	provisions	and	judicial	decisions	
—	rather	than	to	generate	empirical	or	sociological	
data.	
Analytical	Framework	
The	analytical	framework	adopted	is	a	two-tiered	
evaluative	structure.	At	the	first	tier,	the	statutory	
architecture	 of	 trademark	 protection	 under	 the	
Trade	Marks	 Act,	 1999	 is	mapped	—	 identifying	
the	 rights	 conferred,	 the	 grounds	 for	 refusal	 and	
infringement	 and	 the	 remedies	 available.	 At	 the	
second	 tier,	 judicial	 reasoning	 across	 selected	
landmark	 and	 contemporary	 cases	 is	 analyzed	
through	a	consumer-welfare	lens	—	that	is,	cases	
are	 assessed	 not	 merely	 for	 their	 doctrinal	
holdings	 but	 for	 the	 extent	 to	 which	 the	 courts'	
reasoning	is	oriented	toward	preventing	consumer	
harm,	reducing	market	deception	and	maintaining	
market	 integrity.	 This	 framework	 enables	 a	
structured	 assessment	 of	 whether	 Indian	
trademark	 adjudication	 fulfills	 the	 consumer-
protective	rationale	that	underpins	trademark	law.	
Primary	Sources	
Primary	sources	include:		
the	 Trade	 Marks	 Act,	 1999	 (No.	 47	 of	 1999),	
including	its	schedules	and	rules;		
(a) landmark	and	contemporary	judicial	decisions	

of	 the	 Supreme	 Court	 of	 India	 and	 the	 High	
Courts,	particularly	the	Delhi	High	Court,	which	
has	 developed	 the	 most	 extensive	 Indian	
trademark	jurisprudence;	and		

(b) decisions	 of	 foreign	 courts	 and	 international	
tribunals,	 including	 those	 of	 the	 United	
Kingdom	Supreme	Court,	 the	 European	 Court	
of	 Justice	 and	 United	 States	 federal	 appellate	
courts,	 selected	 for	 their	 doctrinal	 relevance	
and	 comparative	 value.	 Cases	 were	 selected	
based	on	their	relevance	to	the	core	themes	of	
consumer	 confusion,	 deceptive	 similarity,	
passing	off,	digital	infringement	and	AI-related	
trademark	challenges.	

Secondary	Sources	and	Their	
Reliability	
Secondary	 sources	 comprised	 peer-reviewed	
journal	 articles,	 authoritative	 textbooks,	 legal	
commentaries	 and	 official	 international	 treaty	
texts.	These	materials	were	systematically	sourced	
from	 recognized	 legal	 databases,	 including	
IndianKanoon,	 SCC	 Online,	 Manupatra,	 BAILII,	
EUR-Lex	 and	 Justia.	 Each	 source	 was	 critically	
assessed	 for	 scholarly	 authority,	 recency	 and	
direct	relevance	to	the	research	objectives.	Priority	
was	 accorded	 to	 peer-reviewed	 publications	 and	
well-established	 legal	 treatises	 from	 reputable	
academic	publishers.	
Methodology	for	Assessing	Judicial	
Reasoning	
Judicial	decisions	were	assessed	using	a	structured	
doctrinal	analysis	that	examined:		
(a) the	legal	test	or	standard	applied	by	the	court;		
(b) the	factual	and	contextual	factors	considered	in	

applying	that	standard;		
(c) the	 explicit	 or	 implicit	 weight	 attributed	 to	

consumer	welfare	considerations;	and		
(d) the	 consistency	 or	 divergence	 of	 the	 decision	

with	 prior	 precedent	 and	 international	
comparative	approaches.		

This	method	ensures	that	the	analysis	is	systematic	
and	 replicable	 rather	 than	 impressionistic	 and	
allows	 meaningful	 comparison	 across	 decisions	
from	different	jurisdictions	and	time	periods.	
Assessment	of	Online	Infringement	
Cases	
Given	 the	 study's	 contemporary	 emphasis	 on	
digital	 trademark	 enforcement,	 online	
infringement	cases	were	assessed	by	examining:		
(a) the	nature	of	the	infringing	conduct	(keyword	

advertising,	 domain	 name	 misuse,	 metadata	
manipulation,	e-commerce	listing);		

(b) the	 doctrinal	 tool	 applied	 (statutory	
infringement	under	Section	29,	passing	off,	or	
intermediary	liability	principles);		

(c) the	 standard	 of	 confusion	 applied	 in	 online	
consumer	 contexts,	 including	 initial	 interest	
confusion;	and		

(d) the	adequacy	of	the	remedy	granted	in	light	of	
the	scale	and	speed	of	digital	infringement.		

This	 structured	 evaluation	 enables	 a	 nuanced	
assessment	of	how	courts	have	adapted	traditional	
trademark	doctrines	to	digital	environments.	
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Results	
Trademarks	as	Market	Information	
Tools	
Trademark	law	is	anchored	in	essential	conceptual	
principles	 that	 define	 its	 scope,	 rationale	 and	
doctrinal	operation.	Fundamentally,	a	trademark	is	
identified	as	any	sign	capable	of	distinguishing	the	
goods	or	services	of	one	enterprise	from	those	of	
another.	This	seemingly	straightforward	definition	
masks	the	 intricate	 legal	and	economic	roles	that	
trademarks	 fulfill:	 they	 function	 not	 only	 as	
indicators	 of	 origin	 but	 also	 as	 protectors	 of	
commercial	 goodwill,	 thereby	 transmitting	
reliable	market	information	to	consumers	(9).	
Economically,	 trademarks	 serve	 as	 tools	 that	
address	 information	 asymmetry	 in	 competitive	
markets.	 In	 contexts	 with	 numerous	 consumer	
choices,	 trademarks	 serve	 as	 effective	 signals	 of	
quality	and	origin,	reducing	the	effort	required	to	
search	 and	 enabling	 informed	 purchasing	
decisions.	This	informational	role	is	closely	tied	to	
the	 notion	 of	 goodwill,	 which	 encompasses	 the	
reputation	 and	 consumer	 trust	 associated	with	 a	
mark.	Trademark	protection	primarily	focuses	on	
preserving	 this	 goodwill,	 encouraging	 producers	
to	 maintain	 consistent	 product	 quality	 and	
preventing	 competitors	 from	 illicitly	 exploiting	
established	reputational	assets	(10,	11).	
The	legal	recognition	of	goodwill	as	a	protectable	
interest	 has	 deep	 historical	 roots.	 Descriptive	
terms	that	acquire	secondary	meaning	through	use	
have	been	held	protectable	as	 indicators	of	 trade	
origin	 (13).	 This	 precedent	 established	 that	
trademark	rights	are	not	abstract	legal	constructs	
but	are	grounded	in	the	factual	reality	of	consumer	
association	 and	 commercial	 reputation.	 The	
doctrine	of	passing	off	—	which	predates	statutory	
trademark	 regimes	 —	 similarly	 addresses	
misrepresentation	 that	 damages	 established	
goodwill	and	continues	to	play	an	important	role	in	
protecting	 unregistered	 marks	 in	 jurisdictions	
such	as	India.	
Key	Doctrines	in	Trademark	Law	
Likelihood	 of	 Confusion:	 This	 is	 arguably	 the	
most	important	doctrinal	instrument	in	trademark	
law,	serving	as	the	primary	test	for	infringement.	It	
requires	courts	to	determine	whether	the	use	of	a	
mark	 is	 likely	 to	 cause	consumer	confusion	as	 to	
the	source	of	goods	or	services.	The	UK	Supreme	
Court	has	clarified	that	reputation	alone	does	not	

constitute	 infringement	 unless	 it	 tangibly	 affects	
consumer	 perception	 (15).	 A	 multi-factor	 test	
considering	mark	strength,	proximity	of	goods	and	
consumer	 sophistication	 was	 established	 in	 the	
United	 States	 and	 has	 influenced	 trademark	
adjudication	 globally	 (16).	 Contemporary	
trademark	 law	 has	 expanded	 the	 scope	 of	
confusion	to	include	initial	interest	confusion	and	
post-sale	confusion,	reflecting	evolving	consumer	
behavior	(17).	
Deceptive	 Similarity:	 Closely	 related	 to	 the	
likelihood	 of	 confusion,	 deceptive	 similarity	
focuses	 on	 visual,	 phonetic	 and	 conceptual	
resemblance	between	competing	marks	and	their	
potential	 to	 deceive	 consumers.	 In	 India,	 courts	
typically	 analyze	 both	 doctrines	 conjunctively	 to	
determine	 infringement,	 treating	 the	 inquiry	 as	
context-sensitive	and	fact-dependent	(14).	
Dilution:	As	trademark	law	evolved,	the	concept	of	
dilution	 emerged	 as	 an	 extension	 beyond	
confusion-based	 protection.	 Unlike	 infringement,	
dilution	protects	famous	marks	from	having	their	
distinctiveness	weakened	or	reputation	tarnished,	
even	 in	 the	 absence	 of	 direct	 competition.	 The	
European	Court	of	Justice	has	clarified	that	dilution	
requires	proof	of	a	cognitive	link	in	the	consumer’s	
mind	 and	 actual	 or	 potential	 harm	 to	 the	mark’s	
distinctiveness	 or	 reputation	 (18).	 This	 doctrine	
reflects	a	broader	understanding	of	trademarks	as	
commercial	 assets	 of	 independent	 value	 but	 also	
raises	concerns	about	overprotection	and	market	
foreclosure.	
Passing	Off:	The	passing	off	doctrine	continues	to	
complement	 statutory	 remedies	 by	 addressing	
misrepresentation	 in	 situations	 where	 statutory	
protection	 is	 unavailable.	 Its	 classical	 trinity	 of	
goodwill,	 misrepresentation	 and	 damage	 was	
expanded	 to	 encompass	 indirect	 forms	 of	
commercial	deception	(19)	and	provides	a	flexible,	
adaptive	framework	that	responds	to	novel	forms	
of	unfair	competition.	
The	Trade	Marks	Act,	1999	
India's	 primary	 legislative	 framework	 governing	
trademark	 protection	 is	 the	 Trade	 Marks	 Act,	
1999,	 which	 was	 enacted	 in	 alignment	 with	
international	 obligations,	 most	 notably	 those	
arising	 from	 the	 Agreement	 on	 Trade-Related	
Aspects	of	Intellectual	Property	Rights	(TRIPS)	(7).	
The	Act	 articulates	 principles	 of	 registration	 and	
enforcement	 while	 preserving	 common-law	
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remedies,	such	as	passing	off,	within	its	extended	
framework,	reflecting	a	conscious	legislative	effort	
to	balance	proprietary	rights	with	fair	competition	
and	consumer	welfare.	
Under	Section	2(zb),	 the	Act	defines	a	 trademark	
as	 a	 graphically	 representable	 mark	 capable	 of	
distinguishing	 the	 goods	 or	 services	 of	 different	
persons.	This	broad	definition	encompasses	both	
traditional	marks	—	words,	 logos	and	devices	—	
and	 non-traditional	 marks,	 accommodating	
dynamic	commercial	practices.	The	Act	establishes	
a	dual	protection	system:	statutory	rights	through	
registration	 and	 common	 law	 remedies	 through	
passing	off.	This	duality	 is	particularly	significant	
in	 a	 developing	 economy	 like	 India,	where	many	
enterprises	 rely	 on	 unregistered	 marks,	 making	
factual	 reputation	 the	 primary	 source	 of	 legal	
protection.	
Registration,	Rights	and	Restrictions	
Registration	 under	 the	 Act	 confers	 prima	 facie	
evidence	of	ownership	and	exclusive	rights	to	use	
the	mark	in	respect	of	registered	goods	or	services	
(Section	 28).	 However,	 these	 rights	 are	 not	
absolute	—	they	are	subject	to	defenses	including	
honest	 concurrent	 use	 and	 prior	 use	 by	 third	
parties.	Sections	9	and	11	govern	the	absolute	and	
relative	grounds	for	refusal,	respectively,	ensuring	
that	 only	 distinctive,	 non-deceptive	 marks	 enter	
the	 register	 and	 that	 consumer	 confusion	 is	
prevented	at	the	threshold	of	registration	(20).	The	
Act	 establishes	 a	 dual	 system	 of	 trademark	
protection	 that	 reflects	 the	 broader	 principles	 of	
intellectual	property	law	in	India	(21).	
The	judiciary	has	played	a	decisive	role	in	shaping	
registration	 norms.	 In	 Laxmikant	 V.	 Patel	 v.	
Chetanbhai	Shah	(22),	the	Supreme	Court	affirmed	
that	factual	goodwill	established	through	prior	use	
could	 sustain	 a	 passing	 off	 action	 even	 without	
registration,	 underscoring	 that	 trademark	 rights	
are	 grounded	 in	 commercial	 reality	 rather	 than	
mere	 procedural	 formality.	 In	 N.R.	 Dongre	 v.	
Whirlpool	Corporation	(23),	the	Court	recognized	
the	transborder	reputation	of	a	foreign	trademark	
unused	in	India,	establishing	that	brand	reputation	
has	extraterritorial	relevance	in	the	Indian	market.	
Infringement	Provisions	and	Judicial	
Developments	
Section	 29	 defines	 trademark	 infringement	 to	
include	the	use	of	identical	or	deceptively	similar	
marks	 in	 relation	 to	 similar	 goods	 or	 services	
where	consumer	confusion	is	likely.	The	judiciary	

has	progressively	expanded	its	application	to	new	
commercial	contexts.	In	Yahoo	Inc	v.	Akash	Arora	
(24),	 the	 Delhi	 High	 Court	 extended	 trademark	
protection	 to	 domain	 names,	 treating	 them	 as	
trademarks	 and	 recognizing	 that	 misleadingly	
similar	domain	names	can	deceive	 internet	users	
in	 the	 same	 manner	 as	 marks	 in	 traditional	
commerce.	 In	Tata	Sons	Ltd	v.	Manu	Kosuri	(25),	
the	 Court	 similarly	 restrained	 the	 unauthorized	
use	 of	 domain	 names	 incorporating	 the	 TATA	
trademark,	 affirming	 maximum	 protection	 for	
well-known	marks.	
The	 doctrinal	 distinction	 between	 statutory	
infringement	and	passing	off	was	clarified	by	 the	
Supreme	 Court	 in	 Kaviraj	 Pandit	 Durga	 Dutt	
Sharma	v.	Navaratna	Pharmaceutical	Laboratories	
(26),	 which	 held	 that	 infringement	 focuses	 on	
mark	similarity	while	passing	off	requires	proof	of	
misrepresentation	and	actual	or	likely	damage.	
Passing	Off	and	Unregistered	
Trademarks	
The	 passing	 off	 doctrine	 retains	 its	 vital	
importance	 in	 Indian	 trademark	 law.	 The	 three-
part	 test	 of	 goodwill,	 misrepresentation	 and	
damage	 —	 affirmed	 in	 Laxmikant	 V.	 Patel	 v.	
Chetanbhai	Shah	(22)	—	continues	to	govern	such	
actions.	 In	 Toyota	 Jidosha	 Kabushiki	 Kaisha	 v.	
Prius	Auto	Industries	Ltd	(27),	the	Supreme	Court	
refined	 the	 transborder	 reputation	 doctrine	 by	
requiring	 demonstrable	 penetration	 of	 foreign	
reputation	 into	 the	 Indian	 market,	 marking	 a	
subtle	 but	 significant	 shift	 from	 the	 broader	
Whirlpool	 approach	 and	 introducing	 a	 test	 that	
balances	 global	 brand	 protection	 with	 domestic	
market	realities.	
Jurisdictional	Framework	
Section	 134	 provides	 the	 procedural	 framework	
for	enforcement,	conferring	jurisdiction	on	district	
courts	and	permitting	plaintiffs	to	file	suits	in	the	
district	where	 they	reside	or	have	their	principal	
place	 of	 business.	 This	 provision	 considerably	
enhances	access	to	 justice	 for	trademark	owners,	
particularly	where	infringement	is	widespread	or	
conducted	online.	
Consumer	Confusion	and	Legal	
Safeguards	
At	 the	 core	 of	 trademark	 protection	 lies	 the	
imperative	 to	 prevent	 consumer	 confusion	 —	 a	
concern	 that	 takes	 on	 urgency	 in	 sectors	 where	
mistaken	 product	 identification	 can	 have	 serious	
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public	welfare	consequences.	The	Supreme	Court's	
decision	 in	 Cadila	 Health	 Care	 Ltd	 v.	 Cadila	
Pharmaceuticals	Ltd	illustrates	this	principle	most	
compellingly.	 Addressing	 competing	
pharmaceutical	 names,	 the	 Court	 adopted	 a	
stringent	standard	—	even	a	marginal	possibility	
of	 confusion	 was	 deemed	 unacceptable	 in	 the	
context	of	medicinal	products	used	by	consumers	
with	 varying	 literacy	 levels.	 The	 Court's	 analysis	
went	 beyond	 visual	 and	 phonetic	 comparison	 to	
consider	 the	 broader	 determinants	 of	 consumer	
perception,	 confirming	 that	 trademark	 law	
operates,	 in	 sensitive	 sectors,	 as	 a	 direct	
mechanism	 of	 consumer	 protection	 rather	 than	
mere	commercial	regulation	(3).	
Deception	and	Misleading	Trade	
Practices	
Trademark	 infringement	 and	 deceptive	 trade	
practices	 are	 interconnected	 phenomena	 that	
jointly	undermine	consumer	confidence.	The	Delhi	
High	Court's	decision	in	Hindustan	Unilever	Ltd	v.	
Reckitt	 Benckiser	 India	 Ltd	 (28),	 addressed	
comparative	advertising	that	allegedly	disparaged	
a	competitor's	product,	holding	 that	comparative	
advertising	is	permissible	but	must	not	cross	into	
misrepresentation	or	unfair	denigration.	This	case	
illustrates	the	overlap	between	trademark	law	and	
consumer	protection	law	in	regulating	advertising	
conduct.	The	classical	House	of	Lords	decision	 in	
Reckitt	 and	 Colman	 Products	 Ltd	 v.	 Borden	 Inc	
(29)	—	the	 'Jif	Lemon'	case	—	further	reinforced	
the	 principle	 that	 confusingly	 similar	 packaging	
can	constitute	actionable	misrepresentation	even	
without	 identical	 marks,	 a	 principle	 that	 has	
significantly	 shaped	 Indian	 passing	 off	
jurisprudence.	
Misrepresentation	and	Market	
Behavior	
Misrepresentation	is	the	essential	element	of	both	
statutory	 infringement	 and	 common	 law	 passing	
off,	 encompassing	 any	 conduct	 that	 induces	
consumers	 to	believe	goods	or	 services	originate	
from	 a	 different	 source	 than	 they	 do.	 The	 Delhi	
High	 Court's	 decision	 in	 Hamdard	 National	
Foundation	 v.	 Sadar	 Laboratories	 Pvt	 Ltd	 (30)	
vividly	 demonstrates	 this	 principle	—	 the	 Court	
issued	an	injunction	against	the	use	of	"Sharbat	Dil	
Afza,"	 finding	 it	 confusingly	 similar	 to	 the	 well-
established	 "Rooh	 Afza,"	 and	 holding	 that	 even	
partial	 imitation	 combined	 with	 similar	 trade	

dress	 and	 market	 context	 constitutes	 actionable	
misrepresentation.	
Trademark	Law	and	Market	Integrity	
Beyond	resolving	individual	commercial	disputes,	
trademark	law	serves	a	broader	systemic	function	
in	 sustaining	 market	 integrity.	 By	 ensuring	
trademarks	 reliably	 communicate	 source	 and	
quality,	 the	 law	 promotes	 trust	 in	 commercial	
transactions	 and	 deters	 unfair	 competition	 (14).	
The	 emergence	 of	 aggressive	 digital	 branding,	
online	advertising	and	social	media	marketing	has	
introduced	 new	 forms	 of	 misrepresentation	 that	
warrant	 an	 expanded	 scope	 of	 protection	 under	
trademark	 law	 (14).	 As	 these	 developments	
confirm,	 trademark	 law's	 consumer	 protection	
function	is	not	static	—	it	must	evolve	in	tandem	
with	market	realities	to	remain	effective.	
	

Discussion	
Paris	Convention	(1883)	
Adopted	 in	 1883,	 the	 Paris	 Convention	 for	 the	
Protection	 of	 Industrial	 Property	 laid	 the	
foundational	 architecture	 of	 the	 international	
trademark	 system	 by	 enshrining	 three	 cardinal	
principles:	national	treatment,	priority	rights	and	
the	protection	of	well-known	marks	regardless	of	
registration	 status	 (31).	 The	 Convention's	
recognition	 that	 reputation	 can	 cross	 national	
boundaries	directly	influenced	the	development	of	
Indian	trademark	law,	especially	in	cases	involving	
transborder	 reputation	 such	 as	 N.R.	 Dongre	 v.	
Whirlpool	Corporation	(23).	
TRIPS	Agreement	
The	TRIPS	Agreement,	administered	by	the	World	
Trade	 Organization	 (WTO),	 represents	 a	
significant	progression	in	international	trademark	
harmonization	 by	 establishing	 binding	minimum	
standards	 for	 trademark	 protection	 and	
enforcement	 (32).	 Unlike	 the	 Paris	 Convention,	
TRIPS	 imposes	 obligations	 on	 member	 states,	
including	 the	 provision	 of	 civil	 remedies,	 border	
measures	and	criminal	sanctions	for	infringement.	
TRIPS	 also	 expanded	 trademark	 protection	 to	
include	 trade	 dress	 and	 non-traditional	 marks,	
transforming	 trademark	 law	 from	 a	 territorial	
system	 into	 a	 coordinated	 global	 regime	 with	
enforceable	standards	(7).	
Madrid	Protocol	and	Singapore	Treaty	
The	 Madrid	 Protocol	 (1989)	 harmonizes	
trademark	 registration	 procedures	 by	 enabling	
applicants	 to	 seek	 protection	 across	 multiple	
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jurisdictions	 through	 a	 single	 international	
application,	 significantly	 reducing	 administrative	
burdens	and	costs.	India's	accession	to	the	Madrid	
system	has	expanded	market	access	for	domestic	
businesses	and	facilitated	foreign	investment.	The	
Singapore	 Treaty	 on	 the	 Law	 of	 Trademarks	
(2006)	further	modernized	trademark	procedures	
by	 addressing	 electronic	 filing,	 non-traditional	
marks	 and	 the	 standardization	 of	 administrative	
requirements,	adapting	the	global	system	to	digital	
commerce	(33).	
Comparative	Judicial	Perspectives	
International	 judicial	 decisions	 provide	 valuable	
insights	 into	the	evolution	of	 trademark	 law.	The	
inherent	 distinctiveness	 of	 trade	 dress	 has	 been	
affirmed	by	the	US	Supreme	Court,	which	has	held	
that	a	business’s	overall	commercial	presentation	
can	 serve	 as	 a	 trademark	 (34).	 Similarly,	 in	
Qualitex	 Co.	 v.	 Jacobson	 Products	 Co.	 (35),	 the	
Court	expanded	the	scope	of	trademark	protection	
to	 encompass	 single-color	marks,	 illustrating	 the	
adaptability	 of	 contemporary	 trademark	 law	 to	
embrace	 non-traditional	 brand	 elements.	 In	
contrast,	the	cases	of	Matal	v.	Tam	(36)	and	Iancu	
v.	 Brunetti	 (37),	 highlight	 the	 ongoing	 conflict	
between	trademark	regulation	and	constitutional	
rights,	emphasizing	the	importance	of	interpreting	
trademark	 law	 within	 a	 broader	 constitutional	
context.	 Additionally,	 in	 L’Oréal	 SA	 v.	 Bellure	NV	
(38),	the	Court	of	Appeal	broadened	the	protection	
of	well-known	marks	by	recognizing	the	concept	of	
“unfair	 advantage”	 (free-riding)	 even	 in	 the	
absence	 of	 consumer	 confusion,	 a	 position	 that	
bolsters	proprietary	rights	but	also	raises	concerns	
about	the	potential	for	overprotection.	
Digital	Trademark	Infringement	
The	 rise	 of	 digital	 commerce	 has	 fundamentally	
transformed	 the	 nature	 and	 scope	 of	 trademark	
infringement.	 Online	 environments	 facilitate	 the	
rapid,	 widespread	 misuse	 of	 marks	 through	
keyword	advertising,	metadata	manipulation	and	
search	engine	optimization.	 In	Google	LLC	v.	DRS	
Logistics	 (P)	 Ltd.	(39),	 the	 Delhi	 High	 Court	
Division	 Bench	 addressed	 keyword-based	
trademark	 violations	 and	 clarified	 the	 scope	 of	
initial	interest	confusion	in	online	search	contexts	
without	extending	per	se	liability	to	keyword	use.	
The	 Court	 held	 that	 "use	 of	 trademarks	 as	
keywords,	absent	any	confusion,	unfair	advantage,	
dilution	 or	 compromise	 of	 the	 trademark,	 is	 not	
infringement".	 Rather	 than	 extending	 trademark	

liability	 to	 the	 digital	 pre-purchase	 phase,	 the	
Court	required	a	real	likelihood	of	confusion	in	the	
sponsored	ad	or	link	itself,	establishing	that	"if	the	
Ad	 or	 link	 displayed	 does	 not	 lend	 itself	 to	 any	
confusion...grievance...is	 not	 actionable".	 This	
nuanced	 approach—recognizing	 initial	 interest	
confusion	 principles	 while	 rejecting	 per	 se	
infringement—represents	 a	 significant	
jurisprudential	 development	 that	 balances	
trademark	 protection	 with	 intermediary	 liability	
in	the	digital	marketplace.	
Domain	Name	Disputes	
Domain	 names	 have	 assumed	 a	 crucial	 role	 in	
commercial	identification,	frequently	giving	rise	to	
trademark	 disputes,	 including	 instances	 of	
cybersquatting.	 The	 Uniform	 Domain-Name	
Dispute-Resolution	 Policy	 (UDRP)	 serves	 as	 an	
international	 framework;	 however,	 its	 interplay	
with	 domestic	 legal	 systems	 can	 lead	 to	
inconsistent	 enforcement	 results.	 In	 Satyam	
Infoway	Ltd	v.	Sifynet	Solutions	Pvt	Ltd	(40),	 the	
Supreme	 Court	 acknowledged	 the	 trademark	
significance	 of	 domain	 names,	 thereby	 extending	
the	principles	of	passing	off	to	the	digital	domain.	
Furthermore,	 the	 Delhi	 High	 Court's	 decision	 in	
Info	 Edge	 (India)	 Pvt	 Ltd	 v.	 Shailesh	 Gupta	 (41),	
highlighted	 that	 even	 minor	 variations	 in	 the	
spelling	of	domain	names	can	 lead	 to	 substantial	
consumer	confusion,	justifying	legal	intervention.	
E-commerce	Counterfeiting	
E-commerce	 platforms	 have	 substantially	
increased	 the	 scale	 and	 geographical	 scope	 of	
counterfeiting	operations.	The	Delhi	High	Court's	
decision	in	Christian	Louboutin	SAS	v.	Nakul	Bajaj	
(42),	clarified	the	scope	of	intermediary	liability	by	
distinguishing	between	passive	hosting	and	active	
promotional	 engagement.	 The	 case	 of	 Louis	
Vuitton	 Malletier	 SA	 v.	 My	 Other	 Bag,	 Inc	 (43),	
highlights	the	constraints	of	trademark	protection	
in	parody	contexts,	demonstrating	that	consumer	
welfare	analysis	requires	courts	to	balance	brand	
exclusivity	with	creative	and	commercial	liberties.	
AI-generated	 Brands	 and	 Emerging	
Risks	
The	deployment	of	artificial	intelligence	(AI)	in	the	
creation	 of	 brand	 identities	 raises	 complex	 new	
questions	 about	 authorship,	 proprietary	
ownership	 and	 regulatory	 liability.	 AI-generated	
marks	 may	 inadvertently	 resemble	 existing	
trademarks,	 yet	 the	 classical	 infringement	
doctrines,	premised	on	human	agency	and	intent,	
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are	 ill-equipped	 to	 address	 machine-generated	
outputs.	 Moreover,	 algorithmic	 branding's	
tendency	 toward	 convergence	 in	 design	 and	
naming	 conventions	 heightens	 the	 risk	 of	
confusion	 and	 dilution	 —	 challenges	 for	 which	
existing	 legal	 frameworks	 offer	 inadequate	
solutions.	
Evolving	Standards	of	Confusion	
Indian	trademark	jurisprudence	has	evolved	from	
rigid	 formalistic	 comparison	 to	 a	 contextual,	
market-sensitive	 inquiry.	The	Supreme	Court	has	
expanded	the	confusion	assessment	to	incorporate	
transborder	reputation	and	priority	of	global	use,	
even	 in	 the	 absence	 of	 domestic	 commercial	
presence	 (44).	 Indian	 courts	have	held	 that	 even	
imperfect	 recollection	 and	 overall	 similarity	may	
be	 sufficient	 to	 establish	 likely	 confusion,	
acknowledging	the	realities	of	ordinary	purchasing	
behavior	(4,	5).	
Balancing	Brand	Protection	and	
Consumer	Interest	
A	persistent	tension	in	trademark	adjudication	lies	
between	 protecting	 proprietary	 rights	 and	
preventing	 overprotection	 that	 suppresses	
competition.	 Courts	 have	 sometimes	 extended	
protection	for	reputed	marks	to	unrelated	product	
categories,	 raising	 concerns	 about	
disproportionate	 monopolization	 (45).	
Conversely,	a	more	restrained	approach	has	been	
taken	 in	cases	 involving	comparative	advertising,	
permitting	 honest	 commercial	 expression	 while	
preventing	trademark	law	from	stifling	legitimate	
market	competition	(28).	Well-known	marks	have	
also	been	protected	across	unrelated	goods	where	
brand	 reputation	 was	 clearly	 established,	
prioritizing	anti-dilution	considerations	(45).	
Judicial	Trends	in	India	
Contemporary	 Indian	 trademark	 jurisprudence	
reflects	 several	 discernible	 trends:	 an	 expanded	
conception	 of	 confusion	 that	 encompasses	 initial	
interest,	 post-sale	 and	 associative	 confusion;	
growing	 protection	 for	 well-known	 trademarks	
across	 unrelated	 product	 categories;	 proactive	
application	 of	 equitable	 doctrines	 to	 address	
statutory	 gaps;	 and	 an	 increasingly	 consumer-
centric	 mode	 of	 judicial	 reasoning	 that	
foregrounds	consumer	literacy,	buying	habits	and	
market	 conditions.	 The	 Delhi	 High	 Court	 has	
emphasized	the	total	impression	formed	by	marks	
and	the	realistic	consumer	experience	rather	than	
mechanical	textual	comparison	(5).	

Critical	Evaluation	
Despite	 commendable	 evolution,	 the	 Indian	
judiciary	 faces	 identifiable	 weaknesses.	 The	
expansive	 protection	 afforded	 to	 reputed	
trademarks,	 as	 seen	 in	 Daimler	 Benz	 (45),	 risks	
monopolistic	 overreach	 beyond	 the	 scope	
necessary	to	prevent	genuine	confusion.	
Discretionary	 determinations	 of	 confusion	 and	
similarity	 also	 generate	 doctrinal	 inconsistency,	
creating	 uncertainty	 for	 trademark	 proprietors	
and	market	entrants.	The	tension	between	global	
brand	 protection	 and	 local	 market	 realities	 —	
highlighted	by	the	contrast	between	N.R.	Dongre	v.	
Whirlpool	 and	 Toyota	 v.	 Prius	 —	 reflects	 an	
ongoing	 challenge	 to	 calibrate	 principles	
appropriately.	 Notwithstanding	 these	 concerns,	
the	judiciary's	commitment	to	contextual	analysis	
and	consumer	perception	represents	a	significant	
strength,	 making	 trademark	 protection	 more	
practically	effective.	
The	 following	 reform	measures	 are	 proposed	 to	
strengthen	 India's	 trademark	 regime	 in	 light	 of	
emerging	challenges:	
Strengthening	 Enforcement	 Mechanisms:	
Judicial	 delays	 and	 enforcement	 gaps	 must	 be	
addressed	 through	 resource	 augmentation,	
improved	 inter-agency	 coordination	 and	
imposition	 of	 deterrent	 penalties	 to	 effectively	
discourage	infringement.	
Establishment	 of	 Specialized	 Intellectual	
Property	(IP)	Courts:	Dedicated	IP	tribunals	with	
domain	expertise	would	ensure	consistent,	timely	
and	technically	informed	resolution	of	trademark	
disputes	(14).	
Consumer	 Awareness	 Initiatives:	 Public	
education	 campaigns	 on	 trademark	 rights	 and	
deceptive	practices	would	empower	consumers	to	
identify	 and	 report	 infringement,	 reinforcing	
market	integrity	at	the	grassroots	level.	
Technology-driven	 Digital	 Enforcement:	
Automated	 monitoring	 systems,	 AI-assisted	
infringement	 detection	 and	 real-time	 content	
takedown	mechanisms	are	essential	to	address	the	
scale	and	speed	of	online	infringement.	
Clearer	 Intermediary	 Liability	 Framework:	
Regulatory	 guidelines	 defining	 the	 liability	 of	
digital	 platform	 operators	 —	 distinguishing	
passive	intermediaries	from	active	participants	—	
are	necessary	to	ensure	accountable	and	efficient	
enforcement	in	online	markets.	
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Legislative	Reform	for	AI-generated	Marks:	The	
Trade	 Marks	 Act,	 1999	 should	 be	 updated	 to	
address	 the	 specific	 challenges	 of	 AI-generated	
branding,	 including	 provisions	 governing	
authorship,	 ownership	 and	 liability	 where	
machine-generated	 marks	 cause	 confusion	 or	
dilution.	
	

Conclusion	
Trademark	 law	 holds	 an	 indispensable	 and	
strategic	role	in	preserving	the	integrity	of	modern	
markets,	 ensuring	 that	 goods	 and	 services	 are	
accurately	 identified	and	genuinely	differentiated	
in	 consumers'	 eyes.	 Trademark	 protection	
operates	not	merely	as	a	proprietary	entitlement	
but	 as	 a	 systemic	 legal	 mechanism	 that	 upholds	
market	order,	fosters	fair	competition	and	protects	
consumer	welfare	by	guaranteeing	the	credibility	
of	 commercial	 communication.	 The	 analysis	
demonstrates	that	the	consumer-centric	rationale	
is	 an	 embedded	 agenda	 of	 trademark	 regulation,	
supporting	the	dual	purpose	of	protecting	business	
interests	 and	 public	 confidence	 in	 commercial	
transactions.	
Notwithstanding	the	robustness	of	India's	existing	
framework,	 the	 rapid	 evolution	 of	 digital	
commerce	 and	 technological	 innovation	 has	
exposed	 critical	 vulnerabilities.	 Online	 infringe-
ment,	 intermediary	 liability	 and	 AI-generated	
branding	 present	 challenges	 that	 cannot	 be	
adequately	addressed	within	the	existing	statutory	
structure.	 Meeting	 these	 challenges	 requires	 not	
only	strengthening	enforcement	mechanisms	and	
institutional	 capacity	 but	 also	 substantive	
legislative	reform	that	anticipates	the	demands	of	
a	technology-driven	marketplace.	
Ultimately,	the	future	efficacy	of	trademark	law	in	
India	 will	 depend	 on	 its	 capacity	 for	 adaptive	
evolution	 —	 ensuring	 that	 a	 principled	 balance	
between	 proprietary	 exclusivity,	 competitive	
freedom	and	consumer	protection	is	maintained	in	
an	increasingly	dynamic	and	interconnected	global	
economy.	
Practical	Implications	and	
Recommendations	
The	findings	of	this	study	carry	significant	practical	
implications	 for	 legislators,	 judicial	 officers,	
intellectual	 property	 practitioners,	 commercial	
enterprises	 and	 consumers	 operating	 within	
India's	trademark	ecosystem.	

For	legislators,	the	Trade	Marks	Act,	1999	requires	
targeted	 amendments	 to	 address	 the	 specific	
challenges	 of	 digital	 commerce	 and	AI-generated	
branding.	Legislative	provisions	should	define	the	
authorship	and	ownership	of	AI-generated	marks,	
establish	 liability	 standards	 for	 machine-genera-
ted	infringement	and	impose	mandatory	platform	
obligations	 to	 expeditiously	 remove	 counterfeit	
listings.	 A	 clearer	 intermediary	 liability	 frame-
work,	 distinguishing	 passive	 hosting	 from	 active	
promotional	 participation,	 would	 provide	
regulatory	 certainty	 and	 enhance	 enforcement	
accountability.	
For	 the	 judiciary,	 trademark	 disputes	 should	 be	
adjudicated	 with	 explicit	 reference	 to	 consumer	
welfare,	 moving	 beyond	 a	 purely	 proprietary	
analysis.	The	adoption	of	a	structured	multi-factor	
confusion	 test	 —	 adapted	 from	 internationally	
recognized	 models	 —	 would	 introduce	 greater	
doctrinal	 consistency	 and	 predictability	 in	
infringement	 determinations.	 In	 digital	 infringe-
ment	cases,	courts	should	apply	the	initial	interest	
confusion	 doctrine	 while	 remaining	 attentive	 to	
the	risk	of	overextending	trademark	 liability	 into	
legitimate	competitive	activity.	
For	 intellectual	 property	 practitioners,	 clients	
should	 be	 counseled	 to	 maintain	 comprehensive	
evidence	 of	 use	 and	 commercial	 reputation,	
particularly	 in	 digital	 channels,	 given	 the	
increasing	 reliance	 of	 Indian	 courts	 on	 factual	
reputation	 in	 both	 registration	 and	 passing	 off	
disputes.	 Practitioners	 handling	 domain	 name	
disputes	 should	 be	 aware	 of	 the	 interaction	
between	UDRP	procedures	and	domestic	passing	
off	 remedies	 and	 should	 advise	 clients	 on	 the	
tactical	advantages	of	parallel	proceedings.	
For	commercial	enterprises,	investing	in	proactive	
trademark	 monitoring	 systems	 —	 including	 AI-
assisted	 infringement-detection	 tools	 —	 is	
advisable	to	 identify	and	address	online	 infringe-
ment	 early.	 Enterprises	 should	 also	 ensure	 that	
trademark	portfolios	encompass	digital	identifiers	
such	as	domain	names	and	social	media	handles,	
which	 Indian	 courts	 have	 recognized	 as	
protectable	commercial	assets.	
For	 policymakers	 and	 regulatory	 bodies,	
establishing	 dedicated	 Intellectual	 Property	 (IP)	
courts	 or	 specialized	 IP	 divisions	within	 existing	
High	Courts	would	 address	 judicial	 backlogs	 and	
ensure	 technically	 informed	 adjudication.	
Consumer	 awareness	 campaigns	 on	 the	 risks	 of	
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counterfeit	 goods	 —	 particularly	 in	 high-risk	
sectors	such	as	pharmaceuticals	and	food	products	
—	would	strengthen	grassroots	enforcement	and	
empower	 consumers	 as	 active	 participants	 in	
market	integrity.	
Limitations	
This	 study	 is	 subject	 to	 several	 limitations	 that	
should	 be	 acknowledged	 to	 ensure	 interpretive	
transparency	 and	 scholarly	 credibility.	 First,	 as	 a	
doctrinal	study,	the	research	relies	exclusively	on	
published	 judicial	 decisions,	 statutory	 texts	 and	
secondary	 literature;	 it	 does	 not	 incorporate	
empirical	data	such	as	consumer	surveys,	market	
studies,	 or	 enforcement	 statistics	 that	 could	
further	validate	the	normative	conclusions	drawn.	
Second,	 the	 selection	 of	 judicial	 decisions,	 while	
extensive,	is	necessarily	selective	—	it	focuses	on	
landmark	 and	 frequently	 cited	 cases	 from	 the	
Supreme	Court	of	 India	and	the	Delhi	High	Court	
and	may	not	capture	the	full	range	of	outcomes	in	
lower	courts	or	other	High	Courts,	where	doctrinal	
inconsistencies	may	 be	more	 pronounced.	 Third,	
the	comparative	analysis	of	foreign	jurisdictions	—	
including	 the	 United	 Kingdom,	 the	 United	 States	
and	 the	 European	 Union	—	 is	 illustrative	 rather	
than	 exhaustive;	 differences	 in	 constitutional	
frameworks,	 market	 structures	 and	 consumer	
demographics	 limit	the	direct	transplantability	of	
foreign	 doctrinal	 solutions	 to	 the	 Indian	 context.	
Fourth,	 given	 the	 rapidly	 evolving	 nature	 of	 AI	
technology	 and	 digital	 commerce,	 aspects	 of	 this	
study's	 analysis	 may	 require	 updating	 as	 new	
judicial	 decisions	 and	 legislative	 developments	
emerge.	 Fifth,	 the	 study	 does	 not	 examine	 the	
practical	 effectiveness	 of	 on-the-ground	
trademark	enforcement,	including	the	experiences	
of	small	businesses,	unregistered	mark	holders,	or	
consumers	—	areas	that	would	benefit	from	future	
empirical	research.	
	

Abbreviations	
AI:	Artificial	 Intelligence,	AIR:	All	 India	Reporter,	
DLT:	 Delhi	 Law	 Times,	 DOI:	 Digital	 Object	
Identifier,	 IP:	 Intellectual	 Property,	 PTC:	 Patents	
and	Trademarks	Cases,	SCC:	Supreme	Court	Cases,	
TRIPS:	 Agreement	 on	 Trade-related	 Aspects	 of	
Intellectual	 Property	 Rights,	 UDRP:	 Uniform	
Domain-Name	 Dispute-Resolution	 Policy,	 WTO:	
World	Trade	Organization.	
	

	
	

Acknowledgement	
The	 authors	 would	 like	 to	 thank	 the	 Maharishi	
University	 of	 Information	 Technology	 for	
providing	access	to	research	resources.	
	

Author	Contributions	
Ramanjit	 Kaur:	 Written	 Original	 Draft,	 K.	 B.	
Asthana:	Supervised	the	entire	research.	
	

Conflict	of	Interest	
The	authors	declare	no	conflicts	of	interest.	
	

Data	Availability	
No	new	data	were	 generated	 or	 analyzed	 in	 this	
doctrinal	legal	study.	All	cited	sources	are	publicly	
available	 and	 included	 in	 the	 reference	 list.	 The	
compiled	 data	 in	 this	 manuscript	 can	 be	 made	
available	 from	 the	 corresponding	 author	 upon	 a	
reasonable	request.	
	

Declaration	of	Artificial	Intelligence	
(AI)	Assistance	
The	authors	declare	 that	no	artificial	 intelligence	
(AI)	or	AI-assisted	 technologies	were	used	 in	 the	
writing	 of	 this	manuscript.	 The	 authors	 take	 full	
responsibility	 for	 the	 originality,	 interpretation	
and	accuracy	of	the	content.		
	

Ethics	Approval	
Not	 applicable.	 This	 study	 is	 a	 doctrinal	 legal	
analysis	and	did	not	involve	human	participants	or	
animals.	
	

Funding	
No	specific	funding	was	received	for	this	study.	
	

References	
1. World	 Intellectual	 Property	 Organization.	 World	

Intellectual	 Property	 Report	 2013:	 Brands—
Reputation	 and	 Image	 in	 the	 Global	 Marketplace.	
Geneva:	WIPO;	2013.		
https://www.wipo.int/edocs/pubdocs/en/intprope
rty/944/wipo_pub_944_2013.pdf	

2. Landes	 WM,	 Posner	 RA.	 Trademark	 law:	 an	
economic	perspective.	J	Law	Econ.	1987;30(2):265-
309.		
https://doi.org/10.1086/467138	

3. Cadila	Health	Care	Ltd	v.	Cadila	Pharmaceuticals	Ltd.	
AIR	2001	SC	1952.	
https://www.casemine.com/judgement/in/574990
daadd7b016e0f04c65	

4. Amritdhara	Pharmacy	v.	Satya	Deo	Gupta.	AIR	1963	
SC	449.	
https://indiankanoon.org/doc/368264/	

5. Parle	 Products	 (P)	 Ltd	 v.	 J.P.	 and	 Co.	 AIR	 1972	 SC	
1359.		
https://indiankanoon.org/doc/880032/	



Kaur	and	Asthana,																																																																																																																																										Vol	7	ǀ	Issue	3	

	

513	
	

6. Bhardwaj	 T.	 The	 evolution	 of	 trademark	 laws	 in	
India:	 an	 analysis.	 J	 Pat	 Trademark	 Off	 Socy.	
2023;103:227.	
https://heinonline.org/hol-cgi-
bin/get_pdf.cgi?handle=hein.journals/jpatos103&se
ction=16	

7. Agreement	on	Trade-Related	Aspects	of	Intellectual	
Property	Rights	(TRIPS).	Geneva:	WTO.	1994.	
https://www.wto.org/english/docs_e/legal_e/27-
trips_01_e.htm	

8. Narayanan	P.	Law	of	trade	marks	and	passing	off.	6th	
ed.	Kolkata:	Eastern	Law	House;	2017.	
https://www.easternlawhouse.com	

9. Dinwoodie	GB,	Janis	MD.	Trademark	law	and	theory:	
a	handbook	of	contemporary	research.	Cheltenham:	
Edward	Elgar	Publishing;	2008.		
https://www.e-elgar.com/shop/gbp/trademark-
law-and-theory-9781845426026.html	

10. Bone	RG.	Hunting	goodwill:	a	history	of	the	concept	
of	 goodwill	 in	 trademark	 law.	 BU	 L	 Rev.	
2006;86:547-622.	
https://www.bu.edu/law/journals-
archive/bulr/volume86n3/documents/BONEv2_00
0.pdf	

11. Bently	 L,	 Sherman	 B,	 Gangjee	 D,	 Johnson	 P.	
Intellectual	 property	 law.	 6th	 ed.	 Oxford:	 Oxford	
University	Press;	2022.	
https://doi.org/10.1093/he/9780198869917.001.
0001	

12. Sreenivasulu	NS.	Consumer	interest	in	the	regulation	
of	 trademark	 propriety.	 International	 Journal	 on	
Consumer	Law	and	Practice.	2022;1(Article	7):7-19.	
https://repository.nls.ac.in/ijclp/vol1/iss1/7/	

13. Reddaway	v.	Banham.	AC	199	(HL).	
https://www.bailii.org/uk/cases/UKHL/1896/1.ht
ml	

14. Senftleben	 M.	 Trademark	 law	 and	 the	 public	
domain.	 	Access	 to	 Information	 and	 Knowledge.	
2013;112-38.	
https://www.researchgate.net/publication/322302
465_Trademark_law_and_the_public_domain	

15. Starbucks	 (HK)	 Ltd	 v.	 British	 Sky	 Broadcasting	
Group	plc	&	Ors	(Rev	1).	2015;	UKSC	31.	
https://www.bailii.org/uk/cases/UKSC/2015/31.h
tml	

16. Polaroid	Corp	v.	Polarad	Electronics	Corp.	287	F.2d	
492	(2d	Cir.	1961).	
https://law.justia.com/cases/federal/appellate-
courts/F2/287/492/317079/	

17. Powell	CD.	We	all	know	it's	a	knock	off:	re-evaluating	
the	 need	 for	 the	 post-sale	 confusion	 doctrine	 in	
trademark	law.	NC	J	L	Tech.	2012;14(1).	
http://scholarship.law.unc.edu/ncjolt/vol14/iss1/3	

18. Intel	 Corporation	 Inc	 v.	 CPM	 United	 Kingdom	 Ltd.	
Case	C-252/07,	EU:C:2008:655.		
https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A62007CJ0252	

19. Erven	Warnink	BV	v.	Townend	and	Sons	(Hull)	Ltd.	
AC	731	(HL).	
https://www.bailii.org/uk/cases/UKHL/1979/2.ht
ml	

20. India.	Trade	Marks	Act,	1999.	No.	47	of	1999.	
https://www.indiacode.nic.in/bitstream/12345678
9/15427/1/the_trade_marks_act%2C_1999.pdf	

21. Gopalakrishnan	 NS,	 Agitha	 TG.	 Principles	 of	
intellectual	property.	Eastern	Book	Company;	2009.	

https://books.google.com/books/about/Principles_
of_Intellectual_Property.html?id=5DFRPgAACAAJ	

22. Laxmikant	V.	Patel	v.	Chetanbhai	Shah.	AIR	2001	SC	
275.	
https://www.wipo.int/wipolex/en/judgments/deta
ils/2954	

23. 	N.R.	 Dongre	 v.	Whirlpool	 Corporation.	 1996	 Supp	
(5)	SCC	714.	
https://www.casemine.com/judgement/in/5609ac
e3e4b014971140ff30	

24. Yahoo	Inc	v.	Akash	Arora.	1999	78	DLT	285	(Del).		
https://indiankanoon.org/doc/1536413	

25. Tata	Sons	Ltd	v.	Manu	Kosuri.	2001	PTC	432	(Del).	
https://patenevo.in/tata-sons-limited-v-manu-
kosuri-ors/	

26. Kaviraj	 Pandit	 Durga	 Dutt	 Sharma	 v.	 Navaratna	
Pharmaceutical	Laboratories.	AIR	1964	SC	980.	
https://www.casemine.com/judgement/in/5609ab
37e4b014971140be6c	

27. Toyota	 Jidosha	 Kabushiki	 Kaisha	 v.	 Prius	 Auto	
Industries	Ltd.	(2017)	2	SCC	1.	
https://www.wipo.int/wipolex/en/judgments/deta
ils/2989	

28. Hindustan	 Unilever	 Ltd	 v.	 Reckitt	 Benckiser	 India	
Ltd.	FAO(OS)(COMM)	157/2021	(Del	HC).	
https://www.casemine.com/judgement/in/643821
335d1eaa2492dd3b60	

29. Reckitt	 and	 Colman	 Products	 Ltd	 v.	 Borden	 Inc.	 1	
WLR	491	(HL).	
https://www.casemine.com/judgement/uk/5a8ff8
5f60d03e7f57ebee7c	

30. Hamdard	National	Foundation	v.	Sadar	Laboratories	
Pvt	Ltd.	CS(COMM)	551/2020	(Del	HC).	
https://indiankanoon.org/doc/118396561	

31. Galvez-Behar	G.	The	1883	Paris	Convention	and	the	
impossible	 unification	 of	 industrial	 property.	
Cambridge	University	Press.	2020;38-68.	
https://doi.org/10.1017/9781108654333.003	

32. Vandoren	 P.	 The	 implementation	 of	 the	 TRIPS	
Agreement.	J	World	Intellect	Prop.	1999;2(1):25-34.	
https://doi.org/10.1111/j.1747-
1796.1999.tb00049.x	

33. Walters	CE.	The	Madrid	Protocol:	a	new	option	 for	
US	 trademark	 owners.	 Fordham	 Intell	 Prop	Media	
Ent	L	J.	1993;4(2):407-40.	
https://ir.lawnet.fordham.edu/iplj/vol4/iss1/29/	

34. Two	 Pesos,	 Inc	 v.	 Taco	 Cabana,	 Inc.	 505	 US	 763	
(1992).		
https://supreme.justia.com/cases/federal/us/505/
763/	

35. Qualitex	 Co	 v.	 Jacobson	 Products	 Co.	 514	 U.S.	 159	
(1995).		
https://supreme.justia.com/cases/federal/us/514/
159/	

36. Matal	v.	Tam.	582	U.S.	218	(2017).	
https://supreme.justia.com/cases/federal/us/582/
15-1293/	

37. Iancu	v.	Brunetti.	588	U.S.	388	(2019).	
https://supreme.justia.com/cases/federal/us/588/
18-302/	

38. L’Oréal	 SA	 v.	 Bellure	 NV.	 Case	 C-487/07,	
EU:C:2009:378.		
https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=celex:62007CJ0487	



Kaur	and	Asthana,																																																																																																																																										Vol	7	ǀ	Issue	3	

	

514	
	

39. Google	LLC	v	DRS	Logistics	(P)	Ltd	&	Ors,	2023	Del	
HC	5615	(DB),	FAO(OS)(COMM)	2/2022,	Delhi	High	
Court,	10	Aug	2023.	
https://indiankanoon.org/doc/25982943/	

40. Satyam	Infoway	Ltd	v.	Sifynet	Solutions	Pvt	Ltd.	AIR	
2004	SC	3540.		
https://indiankanoon.org/doc/1630167/	

41. Info	Edge	(India)	Pvt	Ltd	v.	Shailesh	Gupta.	98	(2002)	
DLT	499.		
https://indiankanoon.org/doc/1162252/	

42. Christian	Louboutin	SAS	v.	Nakul	Bajaj.	AIRONLINE	
2018	DEL	1962.		
https://indiankanoon.org/doc/99622088/	

43. Louis	Vuitton	Malletier	SA	v.	My	Other	Bag,	Inc.	156	
F.	Supp.	3d	425	(S.D.N.Y.	2016).	
https://law.justia.com/cases/federal/district-
courts/new-
york/nysdce/1:2014cv03419/426900/119/	

44. Milmet	Oftho	 Industries	 v.	 Allergan	 Inc.	 (2004)	 12	
SCC	624.		
https://indiankanoon.org/doc/292146/	

45. Daimler	Benz	Aktiengesellschaft	v.	Hybo	Hindustan.	
AIR	1994	Del	239.	
https://indiankanoon.org/doc/1460548/	

	
	

	
	
	
	
How	to	Cite:	Kaur	R,	Asthana	KB.	Beyond	Brand	Exclusivity:	Reconceptualizing	Trademark	Law	Through	
the	Lens	of	Consumer	Welfare	and	Market	Integrity	in	India.	Int	Res	J	Multidiscip	Scope.	2026;7(3):503-
514.	DOI: 10.47857/irjms.2026.v07i03.012255	
	 	


